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|prifeeltieile)n

+ After mere: than a2 centliR/Acircolerizl
domination, and three decadEes oj
nationalistic liveratien: stitigales
Namibia adopited a copstitiitien;
which at the time was halled as GRe
of the best In the world:




VWhatwas tnigueraeeitiissconRSbieia

— Altheugh it wWashwWiittenNey the
representatives elected By therINameEn
people, benefited freminsightane
oVersight frem the Intermaticnail
community?

— Jdhe final preduct Wasr unamimeus|y,
adopted by consensus, after eignby, days
of Intense negotiations




ImporanceroiRtiiesN iz
Canstittion

+ The central pilarter ther iouRedire e NaminEn
statehnoeod:

+ The provision off Mechanism e tierrestaipineg e
tensions in the NamiBian kee\/ Pellitcs:

— preventing arbitrary exercise oiff PewWer:, threughrameng
others the separation of state PeWErS, INdERPEREERNCENGIFthE
judiciary, just administrative: actiens

+ Formal seurce for the understanding ancd reguiatien
of political processes

—~-the basic rules on elections, the rele of the legisiature;
powers of the head of state and gevernment, the UnRcHen
of the executive, limitation to the terms of office ol the
president




Democratic Governance

TThe Greek histeran HerodotusHirSEUSEe tENVEHE N EGEHECYAIR
the fiifith) century, BC; It combined the GreekWeres - GEemeSs:
meaning the people and Krateln meanine ieruies

Abraham; Linceln threugh RIS Getty/shure addressinpireelice e
famous definition of democracy, — “geVeErmMENT Gl the PECRIES 19/
the people, for the people.

An entail feature of democratic govermment IS that s stppesed
to be a government threugh discussion and By Persuasicninstead
of by force.

Defined from the perspective of international-human FHeRtsH 2w,
granting a range ofi related rights including — rights protecting
diverse and vigorous civil society and a free and Vibrant press;
rights defending the interest of minorities and rightsrrEequirng
governments officials to be subjected to the rule ol law




Featlres eirthesNaminEan
Eonstttion

+ SuUpremacy, off thercopsiittibeREVidIcH
confirms Namipia as a copsiittinene)
state (Rechtsstaat) By defining
Namibia as a:

— sovereign,, secular, demeeratic State;

— exercise off power subject te judicizl
review and on the' vasis; ofi am
entrenched, comprehensive anad
enforceable bill of fundamental iunan
rights.




Sttt oRGeVvemment

+ Vertical separaten el polincal e eWEINIcSEC NN
typical three-tiered istrtuitienaiFpluEiisHgE
— The Executive (Chapters 55 & 6)
— The Legisiature (Chapter v & &)
— The Judiciary: (Chapter9)

+ Derives firom the woerk: eff Mentesquieu a2 Erench
political philesepher wWheradvecated e a

pluralistic pelitical system - more: than GRe SEUKCE
of authority, based on a mulbtiplcity, i INSHUHENRS

+ Hybrid form of govermment — WhHICH ComPIRES
elements from both the presidential anad
parliamentary forms of government.




PresidenualNVsiEairiZmeRiaiay
(GEVEmEn:

+ Presidentiall System: S EPaHIamER R ASYSEERE
— the members of the — 2 clean differentiation

executive branch are
elected separately frem
those of the' legisiative
pramnch;

the president Is both the
head of state and
government and has ne
formal relatieonship with
the legislature, such as
being a voting member;

members of cabinet serve
at the pleasure of the
president and must carry.
out the policies of the
executive and legislative
branches;

the president does not
generally have the power
to dismiss or give orders
to judges

PEWEERF HENHEEIE G}
govermmeni e HEEdNoj]
State,

thier execuVENERNCHNS
directlyserndireculy
dependent on thersuppoit Gl
the legisiativerlsranchs

there Is ne clear cuit
Separation’ el PeWErSH BEWVEENR
these twoer Branches eI the
State.




The Executive Eresideney

+ Executine Presidentwhens hetarmead
off state andigeVvernments

+ Article 27 - he/she “shall in the
exercise ol hIs/her IURCHeRSH PE
obliged te act In censultatien Wi
the Cabinet”




The Execluver@abinet

+ Prime Minister — (ArticlEsSE)N EAUEINGI
goevernment: business inrPadiameni

— Responsibility’ off coordinatng the Wl ol
Cabinet

— Advise/assist the' President inr ther executicn oj
the functieons el gevernment:

+ Ministers are as MemOErs; off CabINELSERE

at the pleasure of the president; andrthus

— Are Individually accountable fier the
administration off theilr owmn MINIStres;, and

— Collectively for the administration off the Woik
of Cabinet, both to the President and
Parliament. (Article 41)




Iertegisiatune

+ The Natienall Assemisly/— the UpRER ChalfileR—
72 members elected threough ditectane
proportional system, el Vetiig:

National Council —the NOUSE ol EVIEW = oicl ol
26 members (wo: representaVes trom eacliof
the 13 Regionall Coungcils)

Performance oif Legisiativve eversightand
control roles —ani integral part: oiff the legisiatve
process that cannot be separated fremf theiaw
making process, In erder to ensure that the
government policies and! programmes are
Implemented and administered efficienty, and
effectively, and In a manner consistent wWiith
legislative intent.




e uRICIan,

+ Comprses off StUpremer Cours; the
High Coeurts and the leWerrCourts
(Chapter 9).

+ Primary; functiens:

— Judiciall interpretations: - Impertani
source for the understanding el the
meaning of the constitution; IncIucIing
how. the constitutienal precess shoeulid
Impact on the political processes.

— Upholding of the country/ s legal system,
— Hearing and adjudicating civill diSpULes
and criminal proesecutions. -




e JustiianiiAciinersUprEEc),
ojfiglel gopltfitfton

+ Issues that may seemipoelitcaliintpatine conid
end up belng off Judicial N UHSEICHEIIE

+ Tensions and difficult guestions regancine e
relationship between demeckatically/elecied

goVErnment

+ Such as.why
through. democratic elections; e ruled UpoRNY/

a small greu

and an unR=elected udicianys
should' the majoerity, as expressed

0 of Judges?

+ Majority rule must net result inr tyranny. ok

absolutism t

nat IS characterised: by the al9SERCe

of acceptable and legitimate limitations; onruhe
exercise of state power.




HonzeRaiNRleEgeyemimenial
IREIAUERS

+ The prevision e Namilsierasran ey
state. (preamble paragicpnrsrdy)

+ Chapter 12’ makes prevision ier the

horizontal divisien; eff SeVereignity,
through the devoelutien' effseme: cenitial
governmental functions tersul=RaticRzl

structures of government

+Regional Councils

+[ocal Authorities — municipalities andf village
councils i




G risitanielpy ey < Frelelitionel
GOVEMANGE

+ The recognitien’ el cUStemai/A2N;
provided! that It ISTReiIRrCoRilICHEWILN
the constitUien andilegisizneRreirie
republic (article 66)

+ The recognition off the structlres o)
traditional gevernance, WhHIch
originated from the pre-coleniaiferas




Benchmarks, ior Goed GoVermance

+ Office of therAuditerGeneral=NArhcIEe
127) — entrustedWith the respenRsiiiin o)
auditing ministriess financiaif StateRIERLS
and records relating terhudgeted itnes:

+ The Ombudsmani (Chapter 10 articies 69
- 94) — assisting the MemPErS Gl the
publiciagainst state actien and/er INachen;
through the application; el Iess cestly anad
time-consuming avenues fier comflict
resolution, compared to litigatiens threugh
the courts.

+ The Anti — Corruption Commission




=|siciorell Plarlocrzicy

+ [Democracy, can alserher dENNECNTEIINHIIE
perspective off the legall guaranieesHoithENEe
expression off the:willfeirallSclZERsite
directly/indirectly/ take pakt in the condlci o)
public affairs threughi:

— their’freely chosen representatives;

— to vote In genuine periodic and competitver eleClons

that are:
+ freely held
+ transparently and accurately tabulated;
+ with universal and equal suffrage, and
+ secret ballots




PoliticalRSYSiEn

+ Principles of electoralf choicerinraimiitiparby 6 e EHabe
system.

+ Freedoms, off theught; Speech and expressioninclticing
the press; association; assembis articlenzd

+ Electoral Systems
— First Past the Post System - for Presidenaifand RegionaliCounels

elections

+ Advantages — promote closer Voter-representauVver relations tnatiare
conducive for a vibrant issue based political system

+ Disadvantages — distort propertionality’ by manuiacturng electoral
majorities
— Party List Electoral System — fer National Assembly/ (@rclier40)rand
Local Authorities elections

+ Advantages — allows for representation of smaller political interests; asivell
as marginalised groups suchi as wemen

+ Disadvantages — increase distance between| elected representauves and

voters, promote the entrenchment of a political system:losased on political
parties




HUmManRIghis EIeVISIens

— Human rights aker upiversals ouisheVesio
e Implemented Iecally/ Withiare
context: off a Speciiic politcalfsy/sten:

— Human rights previsiens encompassea
the fellewing unigue fermulas:

+Chapter 3: Inclusive of an’ entrenched BiliNal;
Fundamental Human Righits andrEEecoms

+«Chapter 11 — Outhined! iImpertant PrRcIpleroi
State Powers, as mere guiding principles
and therefore not legally enfercealle.




RIgNTS ter L ErRY 2RIENEHNSICRIRSECUIAL

« Right te Liier=outiawinercapiitel
punishment: = articlers

+ Freedom from slaveny or servittides=
article 9

+ Freedom frem arbitran/ aiest o

Imprisenment: — articlerdd:

+ Freedom from torture and firemrcCruel;
Inhuman or degrading treatiment: Gx
punishment — article 8

+« Equality and Freedom from
Discrimination — article 18




Obligauens towWardsICERAINIESIE
conditions' and/erNECESSIESHON:
suRvival

Liberty — article 7.

Privacy and family lifer—articles '8y 14
Fair. Trial — articler 12

—Children rights — article 15

— Property — article 6




Entitlements ieitimzaniaigninrereauivity,
andinieliecitaliranerspihivel
development:

— Education — article: 20

— Freedoms of thought incliding academic
freedoms; religien; Speech and
expression Including the pPress;
association;; assembly; practice a
profession.- article 21

— The right to participate in
political/economic and/er culttral liferthe
soclety you life in — article 17, 19




RIghts 16 Selidari 2RENESIESSHN
SECIaINNVING

These pertains te collections: 6l Persens! rether thianite
Individuals. Suehi as the! rights ier anindividuziFterciauimen
the attention andl assistance N delense is/her sulssienpbive
freedom Include:

— Article 95 under Principle o State’ Policy/, provides ior:
+ gender, labor, senior citizens; Aghits,

+ development in terms, of fair access te pulklic amenIties,
participation employment, a clean envirenment et
+ Soclal pretection, Includingl adeguate standardr eiliving e:gk
—\ health and well-being of the individual andfhis/her femilyz
— physical and mental health
— work under just and faverable conditions.
— food, and housing.

— Rights not explicitly state include the rights te peace,
humanitarian assistance, as well as therrights, of the
Indigenous people etc .




DURNASEANENS

+ Deviatien ifemrthertraditieRalISEVIEWNRFERTS
off which enly publichRstitUitiens ane oificiaiSane
bound by human: FAght eleligaticRS; ey PREVIEIRNG
for the horizental epligatienreinattir2sanceN ezl
persons toewards human rnght:

— Respect — reguires the stater as wellfas nattraifamne
legal persons to abstain firemi certain IntEHErERcES

— Protect)\— reguires the nurtufing ol atmesphere
conducive to the prevention ol Instances el iumean
right violation by individuals, greups: and pRVaLE
Institutions.

— Fulfill — requires the taking of pesitive action te
realise the right enshrined In the constitution::




CIWVIIFSOEIEL,

TThe engagement and/er ivelVemeRr Gl ClZERS
Individually and/err collectivelyaRstieNpuelic
SPHEres off the seclety

Paragraph 5 (5) of the' preamler=siatesrtizi
“the Namibran state IS feunded eRrthe PrHRCIPIES
off securing justice, lverty, equality and retermnicy
for all Its citizens™

Article;95 (K) advoecates for the adepen ol
policies,for the encouragement ol Mass
participation of the populace: threugh el
respective organizations, with theView: oi;
affording them opportunities te iniitence
government policies and programmes.

Vision 2030 and NDP |1

GRN — Civil Organisations Partnershipr Policy
adopted in 2005 R




